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REMARKS 

This Amendment is submitted in reply to the Non-Final Office Action mailed on 
December 1, 2008. A Petition for a one month extension of time is submitted herewith this 
Amendment. The Commissioner is hereby authorized to charge $130.00 for the Petition for a 
one month extension of time and any additional fees that may be required or credit any 
overpayment to Deposit Account No. 02-1818. If such a withdrawal is made, please indicate the 
Attorney Docket No . 0 11 270 1 -00444 on the account statement. 

Claims 1, 3-4, 6-11, 24 and 26-27 are pending in the appUcation. Claims 32, 5, 12-23 
and 28-32 were previously withdrawn firom consideration. In the Office Action, Claims 1, 3-4, 
6-11, 24 said 26-27 are rejected under 35 U.S.C. §102(b). In response, Claims 1 and 6 have been 
amended and Claims 4 and 24 has been canceled without prejudice or disclaimer. The 
amendments do hot add new matter. The amendments are supported in the specification at, for 
example, page 8, lines 2-8. In view of the amendments and/or for at least the reasons set forth 
below. Applicants respectfully submit that the rejections should be withdrawn. 

In the Office Action, Claims 1, 3-4, 24 and 27 are rejected under 35 U.S.C. § 102(b) as 
being anticipated by U.S. Patent No. 5,766,330 to Knights et al. ("Knights"). Claims 6-11 and 
26 are rejected under 35 U.S.C. §102(b) as being anticipated by U.S. Patent No. 6,221,418 to 
Bergenfield et al. ("Bergenfteld"). Applicants respectfully submit that the cited references is 
deficient with respect to the present claims. 

Independent Claims 1 and 6 recite, in part, calcium absorption enhancers comprising 
calcium and egg white , wherein the ratio of egR white/calcium is between 20 to 60 bv weight . 
The amendments do not add new matter. The amendments are supported in the specification at, 
for example, page 8, lines 2-8. Applicants have found that giving calcium in parallel with egg 
white considerably enhances calcium absorption. See, specification, page 5, lines 16-20. 
Indeed, Applicants have surprisingly found that by giving egg white together with calcium, the 
absorption of calcium was significantly enhanced. Although not wishing to be bound by theory, 
Applicants beUeve that the phenomenon may be due to egg whites stabilizing the emulsion of 
calciimi, preventing it fi-om precipitating, or egg whites transformed into peptides during 
digestion, and these peptides help to keep calcium soluble in the intestine. See, specification. 
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page 6, lines 5-25. In contrast, Applicants respectfully submit that Knights and Bergenfield fail 
to disclose each and every element of the present claims. 

Knights fails to disclose or suggest calcium absorption enhancers comprising as calcium 
and egg whit e, wherein the ratio of egg white/calcium is between 20 to 60 by weight as is 
required, in part, by the present claims. Listead, Knights is entirely directed toward providing a 
powder that contains insoluble calcium and any kind of protein and that yield, upon mixing with 
water, a suspension without calcium sedimentation. See, Knights, Abstract. The Patent Office 
asserts that "Knights teac[es] calcium absorption enhancer with ratio egg white/calcium between 
4 and 400, 20 to 60, and 40 (col. 5, Table 1, lines 5-13; col. 9, lines 22-25)." See, Office Action, 
page 3, lines 5-7. However, although the portions of Knights referred to by the Patent Office 
disclose several different kinds of protein sources, none of which deals even remotely with egg 
white. Further, the ratio of calciimi to protein cited by the Patent Office at column 9, lines 22-25, 
does not even specify that the protein is egg white and the ratio does not even fall within the 
presently claimed ratio of 20 to 60. As such, Knights, fails to disclose each and every element of 
the present claims. 

Bergenfield also fails to disclose or suggest that calcium absorption enhancers comprising 
as calcium and egg whit e, wherein the ratio of egg white/calcium is between 20 to 60 by weight 
as is required, in part, by the present claims. Instead, Bergenfield is entirely directed toward 
providing a baked product having a high protein content. See, Bergenfield, Abstract. At no 
place in the disclosure does Bergenfield disclose or even suggest that calcium absorption 
enhancers may include calcium and egg whit e, wherein the ratio of egg white/calcium is between 
20 to 60 by weight . As such, Bergenfield fails to disclose each and every element of the present 
claims. ■ 

Moreover, , anticipation is a factual determination that "requires the presence in a single 
prior art disclosure of each and every element of a claimed invention." Lewmar Marine, Inc. v. 
Barient, Inc., 827 F.2d 744, 747 (Fed. Cir. 1987) (emphasis added). Federal Circuit decisions 
have repeatedly emphasized the notion that anticipation cannot be found where less than all 
elements of a claimed invention are set forth in a reference. See, e.g., Transclean Corp. v. 
Bridgewood Services, Inc., 290 F.3d 1364, 1370 (Fed. Cir. 2002). As such, a reference must 
clearly disclose each and every limitation of the claimed invention before anticipation may be 
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found. Because the cited references fail to disclose each and every element of the present claims, 
the cited references fail to anticipate the present claims. 

Accordingly, Applicants respectfully request that the anticipation rejection of Claims 1, 
3-4, 6-11, 24 and 26-27 under 35 U.S.C. §102(b) be reconsidered and withdraAvn. 

For the foregoing reasons. Applicants respectfully request reconsideration of the above- 
identified patent application and earnestly solicit an early allowance of same. In the event there 
remains any impediment to allowance of the claims which could be clarified in a telephonic 
interview, the Examiner is respectfully riequested to initiate such an interview with the 
undersigned. 



Respectfully submitted, 




Robert M. Barrett 
Reg. No. 30,142 
Customer No. 29157 
Phone No. 312-807-4204 



Dated: April 1, 2009 
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